
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

Sessions Case No. 246 of 2013 

Under section 376(1)(i)/313 11 I.P.C 

(Arising out of G.R. Case No. 1810 of 2010) 

 

    State of Assam       

     –Vs– 

    Sri Lila Nath....  Accused. 

 
Present 

Ms. A. Ajitsaria, AJS,  
Addl. Sessions Judge No.2, Sonitpur, Tezpur  

 
  

Date of Evidence    :   07.1.14, 15.2.14, 1.4.14,  
          25.8.14  

 
Date of Hearing      :   27.11.14, 5.1.15 

Date of Judgment   :   19.1.15 

For the State          :   Sri Khemraj Adhikary, Addl Public Prosecutor. 

For the accused      :   Sri R.R. Kalita 

 

J U D G M E N T 

1. The prosecution case, in a nutshell, is that on 

16.9.2010, Sri Jogen Nath lodged an FIR in Itakhola outpost 

stating, inter alia, that his younger daughter “X” (name 

withheld) had a love affair with the accused Lila Nath, who had 

promised to marry her and out of their relationship her 

daughter was six months pregnant. It has been stated that the 

accused had given medicines to her daughter to carry out 

miscarriage, after which her daughter fell ill and was taken to 



KP Memorial Hospital. It was further stated that later the 

accused fled away with another girl. The same was registered 

as Sootea P.S Case No. 126/10. 

  

2. After due investigation, charge-sheet was submitted 

against the accused person, namely, Lila Nath, under section 

376/313/511 IPC. 

 

3. The accused entered appearance and after observing 

necessary formalities, the offence being Sessions triable, was 

committed to the Court of Sessions for trial by the learned 

Judicial Magistrate, First Class, Sonitpur, Tezpur.   

 

4. After hearing both sides and on perusal of the police 

report furnished u/s 173 of the CrPC, formal charge u/s 

376(1)(i)/313 IPC was framed, read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried. 

Hence, this trial. 

 

5. In support of the case, the prosecution examined six 

witnesses and defence examined none. The plea of defence is 

of total denial.  

 

6. After closure of the prosecution evidence, the accused 

person was examined u/s 313 of the CrPC. 

 

POINTS FOR DETERMINATION 

(i) Whether the accused, Lila Nath committed rape upon “X” ? 

(ii) Whether the accused voluntarily caused “X”, then being with a 

child, to miscarry, without her consent ? 

    

7. I have carefully examined the evidence on record and 

heard arguments of both sides. 



DECISION  AND REASONS THEREOF 

 

8. PW- 1, “X”, deposed that during the year 2009-2010 

the accused and she had a love affair. PW 1 stated that she 

was 6 months pregnant with the accused. Thereafter he made 

her consume tablets because of which she suffered from 

bleeding. PW 1 stated that on being enquired by her mother 

about the bleeding suffered by her, she informed the latter 

about her relationship with the accused. After being so 

informed, her mother contacted brother of the accused 

namely, Tapu Nath and his father, namely Khagen Nath, who 

in turn asked them to terminate the pregnancy and they 

promised that thereafter Lila Nath would be given into 

marriage with her. PW 1 stated that she came to the hospital 

to terminate the pregnancy along with her mother and Tapu 

Nath.  PW 1 stated that on 3.9.2010 they had gone to the 

hospital and they returned on 5.9.2010. PW 1 stated that on 

return they came to know that the accused had fled away with 

another girl. PW 1 stated that the accused had promised that 

he would marry her and therefore she had entered into a 

relationship with the accused. PW 1 stated that she had told 

the accused not to get involved with her as she was  

handicapped but yet he promised to marry her.  During the 

course of investigation by the police, stated PW 1, her 

statement (Ext 1) was recorded by the Magistrate.  

 

9. In cross-examination, PW 1 stated that she had studied 

in L.P.. School for five years and that she had failed in one 

class. PW 1 stated that she was supposed to give matriculation 

examination in the year 2009. PW 1 denied that she was 18 

years of age at the time of incident. PW 1 stated that there 

were two rooms in their house, one was used as a kitchen and 

the other for taking rest. She stated that they had intercourse 

in the bed room as per the convenience of both of them, when 

no one was at home.  PW 1 stated that she had not informed 



her parents about their relationship and she told her mother 

only after there was bleeding. PW 1 denied that she had not 

stated before the IO that her mother had called the father and 

brother of the accused person after she came to know about 

the bleeding from her. PW 1 stated that both of them had a 

love affair since long. Though, initially they were like sister and 

brother but later they developed an affair. PW 1 stated that 

she did not remember the exact date on which she became 

pregnant. PW 1 stated that she had sexual relation with the 

accused off and on/intermittently. PW 1 denied not having 

stated before the IO that the brother of the accused and her 

mother had taken her to the hospital for abortion. PW 1 stated 

that police had not taken her for medical examination.  

 

10. PW- 2, Sri Jogen Nath, deposed that “X” was her elder 

daughter and at the time of occurrence, he was in Bhalukpung, 

working as daily labourer. PW 2 stated that it was a Friday, he 

had called up his nephew, who informed him that his daughter 

“X” was unwell and her wife and brother of the accused, had 

taken her to the Civil Hospital. Next day, he came to the Civil 

Hospital but did not find his daughter, whereupon he went 

home. He was informed by the father of the accused that “X” 

would return the next day but when she did not return, he 

went to the police station on Sunday. PW 2 stated that his 

family returned in the evening. He was informed that her 

daughter was pregnant with the accused and the accused had 

given her medicines and that abortion was carried out in the 

hospital. PW 2 stated that next day morning, mother of the 

accused assured him that they would bring their daughter 

home however, since they did come to take her daughter, he 

along with others met the father of the accused, who took 5 

days to resolve the situation. PW 2 stated that in the 

meantime, the accused fled away with another girl. PW 2 

stated that when no solution was forth coming, he lodged the 

FIR(Ext 2) after about a week. 



 

11. In cross-examination, PW 2 stated that that another 

case was going on between the family members of the accused 

and himself. PW 2 stated that after lodging the FIR, he had 

filed a complaint case (Ext A) in respect of the same incident 

where he had written that on 3.9.2010, Tapu Nath and Khagen 

Nath (who were named as accused No. 2 and 3 in the 

complaint petition) had induced his daughter and taken her to 

KP Hospital and terminated her pregnancy. PW 2 stated that 

Deba Bora, Morom Nath, Pua Nath, Puti Nath and others had 

gone along with him to the house of the accused for 

conciliation. PW 2 stated that he came to know about the 

entire incident only after he returned from Bhalukpung. PW 2 

denied that since his daughter wanted to marry the accused 

and since the accused went away with another girl, a false 

case was instituted against the accused. 

  
12. PW-3, Smti. Niru Debi deposed that one day “X”, her 

daughter had fever and she was bleeding. PW 3 deposed that 

on being asked, “X” informed her that the accused had made 

her consume pills. PW 3 deposed that she went to the house of 

the accused and met his father, he sent his son Tapu to 

terminate the pregnancy of her daughter in the hospital and 

told her that after the same was done, her daughter would be 

taken as his daughter-in-law. Brother of the accused, Tapu 

took them to Biswanath Chariali hospital, where “X” was 

admitted for three days and on return, she informed her 

husband about the occurence. PW 3 deposed that the father of 

the accused took time and assured that the accused would be 

given in marriage with her daughter but instead they sent 

away their son with another girl. 

 

13. In cross-examination, PW 3 deposed that  she could not 

say when the accused used to visit their house. PW 3 deposed 

that before her daughter‟s bleeding, she did not know that the 

accused and her daughter had a love affair and a relation. PW 



3 denied that they had given a false case because the accused 

did not marry her daughter and went away with another girl.  

 

14. PW- 4, Sri Madan Nath, deposed that “X” was his 

brother‟s daughter. The accused was like their family and he 

used to regularly visit his brother, Jogen Nath‟s house. PW 4 

deposed that one day they searched for “X”, her mother and 

the accused but they found none. Three days later, “X”‟s 

mother and “X” returned to the village and informed them that 

“X”‟s pregnancy was terminated in KP Hospital. PW 4 deposed 

that since the accused was responsible for the same, he along 

with other villagers went to the house of the accused and took 

“X” also. PW 4 deposed that the father of the accused took ten 

days time to resolve the issue since the accused was not 

present. PW 4 deposed that thereafter the accused got married 

to some other girl. 

 

15. In cross-examination, PW 4 deposed that his brother „s 

house was about 1 km from his house and there were about 60 

houses in between their house. PW 4 deposed that when he 

received the information that Niru (his brother‟s wife) and “X” 

were not to be seen in their house, he came to enquire about 

the same in the house of his brother. Three days later when 

they returned, he too came to their house and came to know 

about the incident from them and till before that he had not 

known anything. PW 4 deposed that he had no personal 

knowledge about the incident. 

 

16. Sri PW- 5, Sri Dhanjeet Kalita, deposed that on transfer 

of the I/O, Sri Naren Sonowal, the investigation was entrusted 

to him and on perusal of the record, he found that the 

investigation had already been completed and thus, on being 

satisfied, he submitted chargesheet (Ext 3) against the 

accused. 

  



17. PW- 6, Sri Naren Sonowal deposed that on 16.9.2010 

he was posted as IC Itakhola Out post under Sootea PS. On 

the said day, he received an FIR ( Ext 2) from Jogen Nath and 

he recorded GDE No. 260 dated 16.9.2010 and forwarded the 

FIR to Sootea PS for registration. PW 6 stated that the same 

was registered as Sootea PS Case No. 126 /2010 u/s 

376/313/511 IPC. PW 6 stated on being endorsed with the 

investigation of the case, he during inquiry, visited the place of 

occurrence, recorded the statement of witness prepared sketch 

map (Ext  4). PW 6 stated that one medical prescription(Ext 5) 

was handed over to him by the informant and he placed the 

same in the case dairy. PW 6 stated that though he called for a 

medical report, the same was not received. PW 6 stated that 

he also received complaint case (Ext 8) through the Ld CJM, 

Sonitpur and since an FIR for the same offence had already 

been lodged, made a prayer for amalgamation (Ext 6) before 

the Ld CJM, Sonitpur, which was allowed by Order dated 

14.12.2010 passed by the Ld CJM (Ext 7). PW 6 stated that 

before submission of chargesheet he was transferred. 

 

18. In cross-examination, PW 6 stated that he received the 

FIR at about 7.05 PM on 14.6.2010. PW 6 stated that he was 

formally endorsed to investigate on 17.6.2010. PW 6 stated 

that he had gone to the place of occurrence on 17.6.2010 at 

5.30 PM. PW 6 stated that he had not sent the victim for 

medical check up. PW 6 stated that he could not meet the 

doctor of K.P. Memorial Hospital. Though he had gone to 

collect a medical report but no medical report was given to 

him. PW 6 stated that he recorded the statement of the 

parents of the victim at the police station when the FIR was 

filed. PW 6 stated that PW 1 victim did not state before him 

that her mother had called the father and brother of the 

accused after she came to know about the bleeding from her; 

that the brother of the accused and her mother had taken her 

to the hospital for abortion. PW 6 denied that if he had, had 



the victim medically examined, he would have got to know 

different facts. 

 

19. Learned counsel for the defence has submitted that the 

instant case is nothing but an attempt to rope in the accused 

falsely because of prior enmity between the accused and the 

family members of the alleged victim girl. Learned counsel 

further submits that the materials available on record does not 

fulfil the prerequisites of the provision of law under which the 

accused has been charged and hence in view of the same it 

would not be safe to convict the accused. 

 

20. Since no eye witnesses can be expected in cases such 

as the instant one,  the instant case has to be tested on the 

principle whether the evidence of PW 1, is believable and 

whether she is trustworthy or not. In her evidence PW 1 has 

stated that she had love affair with the accused and whenever 

possible, she had sexual intercourse with the accused.  The 

prosecutrix in her evidence in chief, has stated that she had 

entered into sexual relationship with the accused as he had 

promised to marry her, but, the same was not stated by her 

before the I.O. In fact, she stated that initially their 

relationship was like siblings. PW 1 admitted that none of her 

family members knew about her relationship with the accused 

and about her pregnancy. PW 1 stated that it was only when 

the accused gave her medicines and she bled, that she told her 

mother about her pregnancy. The version of the prosecutrix as 

regards pregnancy is apparent from Ext 5 which is a medical 

prescription of a private hospital. Though, PW 1 stated that it 

was the accused who gave her tablets and she bleeded, but 

there is nothing on record to substantiate the said story. In 

fact, in view of the categorical statement of the prosecutrix 

that she voluntarily consented to have sexual intercourse with 

the accused and in absence of any material on record to show 

that the victim was not a girl who had attained the age of 

majority at the time of the said relationship, it cannot be said 



that victim was lured by the accused and because of the same 

she consented to enter into such relationship with the accused. 

 

21. It is seen from Ext 2, the FIR lodged by PW 2, father of 

the alleged victim girl that the victim was six months pregnant 

at the time of filing of the FIR, that is, on 16.9.2010. On the 

other hand, in Ext 5, Discharge Certificate of K.P Memorial 

Hospital, Biswanath Chariali which has been placed on record it 

is recorded that the alleged victim girl was 12 weeks pregnant.  

Ext 5 is nothing but a prescription/discharge certificate of a 

private hospital which apart from reflecting that the alleged 

victim girl was 12 weeks pregnant and bleeding, shows nothing 

else. Neither the doctor who had examined the alleged victim 

girl and nor the doctor who carried out the alleged abortion of 

the victim girl has been examined by the prosecution. “X”/the 

victim girl was not medically examined by the IO to ascertain 

whether she was actually aborted or not. Nothing has been 

placed on record in the form of medical evidence to show that 

the victim girl, in fact, underwent abortion.  

 

22. In order to attract the provision of 313 IPC, the 

ingredients of Section 312 IPC has to be fulfilled. Section 312 

IPC provides that the accused charged with the said offence 

ought to voluntarily cause a woman with child to miscarry. In 

the instant case, PW 1 and PW 2 has stated that the brother of 

the accused had taken the victim girl to the hospital for 

abortion. It is seen that there is nothing on record to show that 

the victim girl was admitted in the hospital for abortion by the 

accused and that she actually underwent abortion. The act of 

the accused giving medicines to “X” for abortion too has not 

been proved. Hence, the charge u/s 313 IPC necessarily falls. 

 

23. On carefully scrutiny and in the ultimate analysis, PW 1 

is held to be unreliable and it is held that it would not be safe 

to convict the accused on the sole evidence of PW 1. 

 



24. In view of the discussion herein before, this Court is of 

the considered view that the prosecution has failed to bring 

home the charge against the accused person, namely, Lila 

Nath. 

 

25. In the result, this Court holds that accused, Lila Nath is 

not guilty of the offence charged with and, as such, he is 

acquitted of the charge u/s 376(1)(i)/313 IPC and set at liberty 

forthwith. 

 

26. Considering the facts of the instant case, this matter is 

not referred to the District Legal Services Authority for 

granting compensation u/s 357A Cr.P.C.  

 

27. Send a copy of the order to Learned District Magistrate, 

Sonitpur u/s 365 Cr.P.C.   

 

 The judgment is signed, sealed and pronounced in open 

court, in the presence of both sides, on this the 19th day of 

January, 2015.                

     Additional Sessions Judge No. 2, 
                Sonitpur, Tezpur. 

 

 

 

 

                              



A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1: “X” 

 P.W. 2: Sri Jogen Nath  

 P.W. 3: Smti. Niru Debi 

 P.W. 4: Sri Madan Nath 

 P.W. 5: Sri Dhanjeet Kalita 

P.W. 6: In Charge Naren Sonowal 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL  

4. Prosecution Exhibits:  

 Ext. 1: Statement of the victim 

 Ext 2: FIR 

 Ext 3: Charge sheet  

 Ext 4 : Sketch map 

 Ext 5: Prescription 

 Ext 6: Prayer for examination 

 Ext 7: Copy of Order 

 Ext 8: Complaint 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

 

Addl. Sessions Judge No.2 
        Sonitpur, Tezpur 

  

 

 

 


